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RECENT CASE NOTES 80 1 

tion on the same level as the civil-law doctrine of causa. See Lorenzen, Causa 
and Consideration in the Law of Contracts (1919) 28 Yale Law Journal, 621, 
633; cf. Henry, Consideration in Contracts — 601 A. D. to 1520 A. D. (1917) 26 
ibid., 664. The court in the instant case carried out the intention of the decedent, 
and it might be perhaps good public policy, but it is clearly an extension of the 
rules of consideration as hitherto expounded by the courts. 

Criminal Law — False Pretenses — Obtaining Something of Value. — One 
Martin held mortgages on the land of Higgins, only one of which was recorded. 
By 1918 Higgins had paid off more than what was due on the recorded mortgage. 
In April, 1918, Higgins mortgaged to Moose, a third party, and the instrument 
was recorded. In June, 1918, by telling Martin the land was subject to no lien 
but his, Higgins induced him to release all previous mortgages and take a new 
one to cover the balance owing. Higgins was convicted under the false pretenses 
statute. Held, that such conviction was error, because Martin's lien was subject 
to the subsequent recorded mortgage of Moose in any event, and therefore 
Martin parted with nothing of value. Higgins v. State (1920, Ark.) 217 
S. W. 809. 

To make out this crime, the first requisite operative fact is the false pretense 
as to an existing fact. Spriggs v. Craig (1917) 36 N. D. 160, 161 N. W. 
1007. The next operative fact is the state of mind of the accused : a knowl- 
edge that the pretense is false and an intention to defraud someone. State 
v. Sherman (1918) 183 Iowa, 42, 166 N. W. 674; State v. Chambers (1917) 
179 Iowa, 436, 161 N. W. 470. Then there must be a certain state of mind 
in the deceived person: at least a partial reliance on the false pretense and 
an intention to give absolutely possession and title, or possession and the 
power to divest title. See Oppenheimer v. Fraser [1907] 2 K. B. 50, 72; see 
Pollock and Wright, Possession (1888) 219. Finally he must actually part 
with something of value. While originally the "something of value" had to 
be a subject of larceny at common law, as a result of statutes the term now 
may usually be taken in the colloquial sense, and includes most beneficial legal 
relations. Cf. (1919) 28 Yale Law Journal, 704. In the instant case, in fact, 
the statute included any "right of action." An earlier case on . substantially 
similar facts held that the privilege of suing on a note and mortgage void for 
usury was such a right of action, Judkins v. State (1916) 123 Ark. 28, 184 S. W.' 
407. The court in. the instant case attempts to distinguish this, but it is hard to 
see the difference between the above privilege and the privilege of suing to 
foreclose an unrecorded mortgage ahead of a subsequent one duly recorded. 
Both or neither are within the statute, and it is submitted that the instant case 
is a discreet and sound overruling of the Judkins case. It should be noted that 
with this extension of the meaning of value, the extreme commercial view of 
the present day has not been reached, the view illustrated in the case of notes 
given or indorsed, or goods sold or pledged, for an antecedent debt. The only 
value there seems to be the loss, in fact, of opportunity actively to enforce the 
collection of the debt, a loss which includes no extinguishment of any legal rela- 
tion. Such a loss Martin suffered in the instant case, but the mercantile policy 
which demands the extension of the meaning- of value for the protection of bona 
fide purchasers, seems not to demand a similar extension to secure a conviction 
of false pretenses. 

Deeds — Blanks — Name of Grantee — Authority to Complete. — A executed 
a lease of his land to W for ten years to explore for oil. In the event of failure 
to drill a well, W was to pay a small annual rent. The name of the lessee and 
the amount of the rent was left blank. W recorded the lease. A then leased a 
part of the same land to X, and later leased the entire land to Y. Both of these 
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leases were recorded. W paid the rent for the first year and then started to drill 
a well. A, X, and Y, filed a petition for an injunction to restrain W. Thereupon 
W inserted both his name and the rental value in the lease. Held, that the in- 
junction should be granted, because the lease was insufficient against X and Y, 
but as against A the lease was valid, there being implied authority to fill in the 
blanks. Root v. Townsend (1919, Ky.) 215 S. W. 936. 

The lease in the instant case required a deed. See 18 R. C. L. 1206; see Ky. 
St. 1915, sees. 490, 494. The general rule is that a deed in blank is invalid. 
Markham v. Gonaston (1598) Cro. Eliz. 626; Burgis v. Constantine [1908] 2 
K. B. Div. 484; Allen v. Withrow (1884) no U. S. 119, 3 Sup. Ct. 517; Macurda 
v. Fuller (1916) 225 Mass. 341, 114 N. E. 366. But if the grantee under such a 
deed takes possession and either exercises privileges and rights of ownership 
or pays the consideration, he acquires good title against his grantor. Frayer v. 
Holtom (1898) 8 Kan. App. 718, 54 Pac. 918; Vanderbilt v. Vanderbilt (1877, 
Sup. Ct. N. Y.) 54 How. Prac. 250. Where there is power to do so, the filling 
up of the blanks after delivery will make the deed valid as from the date when 
filled in. Hudson v. Revett (1829, Eng. C. P.) 5 Bing. 368; Bishop of Crediton 
v. Bishop of Exeter [1905] 2 Ch. 455. One line of cases holds that authority to 
fill such blanks must be in writing. Lund v. Thackery (1904) 18 S. D. 113, 99 
N. W. 856; see Comment (1920) 8 Calif. L. Rev. 121. Another holds that 
parol authority is sufficient. Swartz v. Bailou (1877) 47 Iowa, 188; Drury v. 
Foster (1864, U. S.) 2 Wall. 24, 33. A third holds that the delivery of a deed 
with blanks itself implies authority to fill the blanks and make the deed valid. 
Crevel'mg v. Banta (1908) 138 Iowa, 47, 55, 115 N. W. 598; Board of Education 
of Minneapolis v. Hughes (1912) 118 Minn. 404, 136 N. W. 1095. This is the 
rule applied to blanks in commercial paper. See Brannan, Negotiable Instru- 
ments Law (3d ed. 1920) sec. 14. Some jurisdictions draw a distinction between 
filling of blanks in sealed and unsealed instruments. See Jewell v. Rock River 
Paper Co. (1881) 101 111. 57; Donason v. Barbero (1907) 230 HI- l &> 82 N. E. 
620. What seems to be the better view disregards this distinction. Friend v. 
Yahr (1905) 126 Wis. 291, 104 N. W. 997. In the instant case the recording of 
a deed of lease that was invalid to convey title can have no effect to give notice. 
Devlin, Deeds (3d ed. 1911) sec. 649. And the court properly decided that a 
recorded conveyance prior to the filling of the blanks defeated the first deed. 
Cf. Board of Education of Minneapolis v. Hughes (1912) n8 Minn. 404, 136 
N. W. 1095. 

Husband and Wife— Joint Crimes — No Presumption of Coercion by Hus- 
band.— The defendant was indicted for selling intoxicating liquor without a 
license. A request to instruct the jury that if they believed from the evidence 
that the defendant acted jointly with her husband in selling the liquor, or sold 
the liquor in his presence, the law presumed that she acted under his coercion, 
and they should find her not guilty, was refused. Held, that such refusal was 
proper, since the presumption of coercion no longer exists. King v. City of 
Owensboro (1920, Ky.) 218 S. W. 297. 

It was well settled at common law that where certain crimes were committed 
by a married woman in the presence of her husband, there was a presumption 
that she was not criminally liable, and that she acted under his coercion. Com- 
monwealth v. Neal (1813) 10 Mass. 152; State v. Cleaves (1871) 59 Me. 298. 
And it has been held that the "married women's acts" have in nowise changed 
or modified this presumption. Commonwealth v. Gannon (1867) 97 Mass. 547. 
But the presumption has lost much of its force in consequence of the diminished 
power of control which by law and usage husbands now have over the persons 
and property of their wives. See Commonwealth v. Hill (1887) 145 Mass. 305, 
307, 14 N. E. 124, 127. For this reason some courts have evaded the common- 



